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Abstract
This visual abstract is based on an article from the June 2023 issue of
the journal.
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Figure. Gender-Affirming Care, Incarceration, and the Eighth Amendment

GENDER-AFFIRMING CARE
INCARCERATION, /-
~ EIGHTH AMENDMENT

“As outlined in Estelle v Camble (1976), the 8th Amendment to

the US Constitution requires that states provide adequate
care for people who are incarcerated—but what constitutes
‘acceptable’ care under professional guidelines is frequentl,
at 0dds with the standard of care used by clinicians cutside
of carceral facilities. As the evidence base that undergirds
standards of care in transgender health has evolved, people
who are incarcerated have sued to expand access to mental
health and general health care, including hormonal and
surgical interventions.”
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“There are many
barriers to gender
affirmation in
carceral settings.
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“Housing is the second barrier to gender affirmation.
Although under the federal Prison Rape Elimination
Act (PREA), prisoners are legally entitled to be
housed in @ prison in accordance with their gender
identity regardless of their anatomy, in reality this
practice is concerningly rare.”
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“The third barrier to gender affirmation in prison
settings is lack of medical and surgical intervention.
Prisoner access to gender affirmation surgery remains
extremely rare, although blanket bans on these
procedures have been ruled unconstitutional under
Eighth Amendment claims.”
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REMOVING BARRIERS

“We hold that gender-affirming care for
transgender and gender nonconforming
people—which is required under the prevailing
legal standard if it is medically necessary
for alleviation of gender dysphoria—should
be patient-centered.”

“Establishment of gender affirmation
in jails, prisons, ol
should be formal and explicit, with
medical and custodial staff receiving

detention centers

competency training.”

“Custodial policy includes housing
assignments, which, under PREA standards,
shall be decided on a case-by-case basis

with serious consideration given to the
transgender person’s views on their
safety. The use of solitary confinement for
purported protection must end.”

“Finally, clinical competence in gender-affirming
care is as crucial as it would be for any other
medical presentation. On-site staff should
receive training to fill in gaps or correct
practices that create barriers to care for
transgender people.”
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